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Republic of Serbia
MINISTRY OF FINANCE

Department for Contracting and

Financing of EU Funded Programmes

(CFCUL)
13/04/2021, Belgrade

CONTRACTING AUTHORITY’S CLARIFICATIONS No. 1

Supervision of the modernization and rehabilitation of the railway section Ni§ — Brestovac
Reference number: NEAR/BEG/2021/EA-RP/0048

Question

Answer

Why is the Contracting Authority named as
DG NEAR when it is the MOF-CFCU of
Serbia

In accordance with Contract Notice,
Section I: Contracting authority, section
I.1)Name and addresses

Official name: Ministry of Finance,
Government of the Republic of Serbia
Department for Contracting and Financing
of EU Funded Programmes (CFCU).

Therefore please see Contract Notice
section 1.1) Name and addresses for the
information  regarding Name and
addresses.

On the website
https://etendering.ted.europa.eu/cft/cft-
display.html?cftld=8062 information
related to  Contracting  authority:
(Directorate-General for Neighbourhood
and Enlargement Negotiations (DG
NEAR)), shall not be considered as related
to information regarding Contracting
authority regarding Contract Notice for
Supervision of the modernization and
rehabilitation of the railway section Ni§ —
Brestovac.

Clarification: Please clarify why Article 29
of the AICN (a non-legal

document) is not in breach of several
Avticles of the following Serbian

laws: Framework Agreement (ratified by
Serbian Parliament)-Acrticles 18,

19 and 28 Law on Procurement (Serbian

Parliament), Articles 7, and 10

Pursuant to Article 18 of Framework
Agreement procurement procedure is
managed in accordance with rules of
Practical guide on contract procedures for
European Union external action, ver.
2020.0, August 2020 (hereinafter: PRAG)
and not Serbian Procurement Law. Further,
in accordance with section 11.1.4) of
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Law on Planning and Construction (Serbian
Parliament) Articles 2,153 and

162 And the following European
Union/Commission documents IPA 11
Regulations-a legal document (ratified by
the EU Parliament and the

Council of Ministers) Directives
2014/24/25/EU, also ratified by the EU
Parliament and the Council of Ministers The
Financing Agreement

(23/11/2020) The Practical Guide, Section
3.4.5, ITT 26.

Contract Notice supervision services are
performed in accordance with relevant

national legislation. Such legislation
includes Law on Planning and Construction
(Official Gazette 72/2009, 81/20009,
64/2010, 24/2011, 121/2012, 42/2013,

50/2013, 98/2013, 132/2014, 145/2014,
83/2018, 31/2019, 37/2019, 9/2020) and
Rulebook on the manner, procedure and data
content for verifying fulfillment of the
conditions for issuing licenses for drafting
technical documentation and licenses for
construction of facilities for which the
building permit issued by the Ministry, or
autonomous province, and of the conditions
for revocation of these license (Official
Gazette  24/2015; hereinafter;  the
Rulebook). Provisions of Article 29 of
Additional Information about Contract
Notice are in accordance with Article 153
paragraph 3 and 4 of Law on Planning and
Construction,  Article 128, including
paragraph 7 of stated Article. Further, all
required licenses are foreseen in Article 9 of
the Rulebook. Since stated legislation
prescribes conditions for performance of
services the conditions must be fulfilled
before commencement of contractual rights
and obligations.  Consequently, the
Contracting Authority reserved the right to
award the contract to the second-best
tenderer, all in accordance with section
3.4.12.1 of PRAG. Therefore, provisions of
Article 29 are in accordance with applicable
legislation. Finally, please note that
document Additional Information about
Contract Notice is publicly published in
accordance with provisions of PRAG and is
legal document.

To whom should Requests for Clarifications
be submitted, address and email address

In line with Additional information about
the Contract Notice, section 25.
Clarifications on the contract notice,

Any request for additional information
must be made in writing through the TED
eTendering website accessible from the
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F&T portal at
https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/home.
Registration on TED eTendering is
required to be able to create and submit a
question. Additional information can be
requested by clicking “Create a question”
in the Questions&Answers tab at the latest
21 days before the deadline for submission
of applications stated at section 1V.2.2) of
the contract notice.

The Contracting Authority reserves the
right not to consider any request for
additional information which has not been
submitted _in accordance with the
provisions of the Additional information
about the Contract Notice.

The original request was submitted to the
email addresses
cfcu.questions@mfin.gov.rs and
cfcu.publications@mfin.gov.rs .

Dear Sir/Madam.

Title:

Supervision of the Modernization and
Rehabilitation of the Railway Section Nis
- Brestovac
Reference number:
NEAR/BEG/2021/EA-RP/0048

TED No: 2021/S 050-122198

25. Clarifications on the contract notice
Any request for additional information must
be made in writing through the TED
eTendering website accessible from the
F&T portal at
https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/home.
Registration on TED eTendering is required
to be able to create and submit a question.
Additional information can be requested by
clicking “Create a question” in the
Questions&Answers tab at the latest 21 days
before the deadline for submission of
applications stated at section 1V.2.2) of the
contract notice.

We acknowledge receipt of your e-mail.
See also answer to question no 3. Further,
submitted questions and answers are listed
under point 5- of this document.
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Clarifications will be published on TED
eTendering website at the latest 5 days
before the deadline for the submission of
applications. The website will be updated
reqularly and it is the applicants
responsibility to check for updates and
modifications during the submission period.

As this website limits questions to 2000
characters, | was not able to submit my full
request for Clarifications, please find
attached.

Please acknowledge receipt of this
communication

5. The original request was submitted to the
email addresses
cfcu.questions@mfin.qov.rs and
cfcu.publications@mfin.gov.rs .

Title:
Supervision of the Modernization
and Rehabilitation of the Railway
Section Ni§ - Brestovac

Reference number:

NEAR/BEG/2021/EA-RP/0048
TED No: 2021/S 050-122198

Extracts from

1) Additional information about the
Contract Notice, hereafter called the AICN
2) FRAMEWORK AGREEMENT

Between THE REPUBLIC OF
SERBIA represented by

the GOVERNMENT OF THE
REPUBLIC OF SERBIA

and

THE EUROPEAN COMMISSION
onthe arrangements for implementation of union
financial assistance to the REPUBLIC OF

1 Sentence inserted by the Contracting Authority
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SERBIA under the instrument for pre-accession
assistance (IPA I1) hereafter called the
Framework Agreement.
3) THE LAW ON PUBLIC
PROCUREMENT
"Official Gazette of RS", No. 91 of
December 24, 2019.

4) THE LAW ON PLANNING AND

CONSTRUCTION
("Official Gazette of RS", No. 72/20009,
81/2009 - corrigendum, 64/2010 - US
decision, 24/2011, 121/2012, 42/2013 -
US decision, 50/2013 - US decision,
98/2013 - decision US, 132/2014,
145/2014, 83/2018, 31/2019, 37/2019 -
other law and 9/2020)

5) COMMISSION IMPLEMENTING

REGULATION (EU) No 447/2014
of 2 May 2014 on the specific rules

for implementing Regulation (EU) No
231/2014 of the European Parliament
and of the Council establishing an
Instrument for Pre-accession
assistance (IPA I1) -- Article 45
Procurement

6) Procurement and Grants for
European Union external actions -A
Practical Guide
Version 2020.0
August 2020, hereafter called the
PRAG

7) DIRECTIVE 2014/24/EU OF THE
EUROPEAN PARLIAMENT AND OF
THE COUNCIL
of 26 February 2014 on public
procurement and repealing Directive
2004/18/EC
and
DIRECTIVE 2014/25/EU OF THE
EUROPEAN PARLIAMENT AND OF THE
COUNCIL

of 26 February 2014 on procurement
by entities operating in the water,
energy, transport and postal services
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sectors and repealing Directive
2004/17/EC

FRAMEWORK AGREEMENT
Between THE REPUBLIC OF SERBIA
represented by
the GOVERNMENT OF THE REPUBLIC OF
SERBIA
and
THE EUROPEAN COMMISSION
on the arrangements for implementation of union
financial assistance to the REPUBLIC OF
SERBIA under the instrument for pre-accession
assistance (IPA 1) hereafter called the
Framework Agreement
TITLE | GENERAL RULES AND
PRINCIPLES FOR
IMPLEMENTATION
Article 18
Rules on procurement and award of
grants
(1)Assistance under all IPA 11 policy areas shall
be managed in accordance with the rules
for external action contained in Title IV of Part
Two of the Financial Regulation and its Rules of
Application.
(2)All service, supplies, and work contracts and
grant agreements shall be awarded and
implemented in accordance with the procedures
and standard documents laid down and
published by the Commission for the
implementation of external actions, in force at
the time of the launch of the procedure 2in
question, unless otherwise provided for in
Sectoral or Financing Agreements

Clarification a)3: Please clarify if this a) The procurement procedure is managed
tender procedure (CN and AICN) is in accordance with applicable rules for
being carried out in full compliance with | |external actions in force at the time of
Article 18 of the Framework Agreement ||publication of Contract Notice. Further,
Contract  Notice and  Additional

Article 19 Rules on information about the Contract Notice are
nationality and origin for public published in accordance with section
procurement, grant and other award 3.4.1.2 of PRAG and other applicable
procedures PRAG provisions. Consequently, the
(1)Participation in the award of procurement procedure is carried out in full compliance

contracts, grants and other award procedures -\ lyyith Article 18 of Framework agreement.
for actions financed under IPA 11 shall be open to

all natural persons who are nationals of, and
legal persons which are effectively established in

2 Bold inserted by question author
3 In order to enable clear match between the questions and related answers the Contracting Authority added letter a
to original request
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the following countries* (hereafter referred to as
"eligible countries™), and to International
Organisations®:

(a) Member States, IPA 11 beneficiaries,
contracting parties to the Agreement on

the European Economic Area and partner
countries covered by the European
Neighbourhood Instrument,

Clarification b)°: Please clarify if this
tender procedure (CN and AICN) is
being carried out in full compliance
with the requirement of Article 19 of
the Framework Agreement for the
procurement procedures to be open to
all natural and legal persons as above

Article 28 Rules on taxes, customs
duties and other fiscal charges

(h) Union contracts, contracts signed by
Union contractors as well as partners in
a

consortium or joint venture or co-
beneficiaries and affiliated entities in
grants shall not be subject to stamp or
registration duties, or to any other charge
having equivalent effect in the Republic of
Serbia. This exemption shall also apply to
transactions (including assignment of
rights) and documents related to
payments made to the Union contractor,
including contracts concluded between
grant/loan beneficiaries (including their
partners, affiliated entities or sub-
grant/loan beneficiaries) and their
contractors (including their staff or
contracted experts), and contracts
concluded for incidental and provisional
expenditure under service contracts and
works contracts respectively.

5) In case of conflict between the
provisions in this Article and the national
legislation of the IPA Il beneficiary, the
provisions of this Agreement shall

b)As stated in section 4 of Additional
information about the Contract Notice
participation in the procedure is open to all
natural persons who are nationals of and
legal  persons  (participating  either
individually or in a grouping — consortium —
of  candidates/tenderers)  which  are
effectively established in a Member State of
the European Union or in a eligible country
or territory as defined under the Regulation
(EU) No 236/2014 establishing common
rules and procedures for the implementation
of the Union's instruments for external
action (CIR) for the applicable instrument
under which the contract is financed.
Participation is also open to international
organisations.  Further information is
provided in section 4 of stated document.
Therefore, procedure is carried out in full
compliance with Article 19 of Framework
agreement.

4 Bold inserted by question author

5> In order to enable clear match between the questions and related answers the Contracting Authority added letter b)
to original request
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prevail.

Clarification c)®: Please clarify that the
provisions of this Article 28 of the
Framework Agreement prevail in cases
of conflict with other national
legislation.

3AKOH o jagnum nabaskama
., Cnyarcoenu enachux PC*, 6poj 91 00 24.
Odeyembpa 2019.

THE LAW on public procurement
""Official Gazette of RS™, No. 91 of December
24, 2019.

Pojmovi i znacenje izraza
Clan 2

10) dokumentacija o nabavci je svaki dokument u
kome se opisuju ili utvrduju elementi nabavke ili
postupka, a koji ukljuéuje javni poziv, prethodno
informativno ili periodi¢no indikativno
obavestenje u slucaju kada se ono koristi kao
javni poziv, obavestenje o uspostavljanju sistema
kvalifikacije, opisnu dokumentaciju i konkursnu
dokumentaciju;
11) konkursna dokumentacija je dokumentacija
koja sadrzi tehnicke specifikacije, uslove
ugovora, obrasce dokumenata koje podnose
privredni subjekti, informacije o propisanim
obavezama i drugu dokumentaciju i podatke od
znacaja za pripremu i podno$enje prijava i
ponuda;

Concepts and meaning of expressions
Article 2

10) procurement documentation is any
document in which elements of procurement
or procedure are described or determined,
and which includes a public invitation, prior
informative or periodic indicative notification
in case it is used as a public invitation,
notification on establishing a qualification
system, descriptive documentation and tender
documentation;
11) tender documentation is documentation
that contains technical specifications, contract
conditions, forms of documents submitted by
economic entities, information on prescribed
obligations and other documentation and data
of importance for the preparation and
submission of applications and bids;

c) The request for clarification is unclear
since there are no provisions in Contract
Notice or Additional Information about
Contract Notice which would be in breach
of Article 28 of Framework agreement nor
does the economic operator specify such
provisions in its request.

6 In order to enable clear match between the questions and related answers the Contracting Authority added letter c)
to original request
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Clarification d)’: Please clarify if this
CN and AICN comply with Article 2 of
the Serbian Law on Procurement, and
that therefore the Serbian Law on
Procurement is the ruling law for this
procurement procedure, where it is not
in conflict with the Framework
Agreement.

3AKOH O IINITAHUPABY U U3TPAIIBA
("Cn. enacuux PC", 6p. 72/2009, 81/2009 - ucnp.,
64/2010 - oonyka VC, 24/2011, 121/2012,
42/2013 - oonyka YC, 50/2013 - oonyra YC,
98/2013 - oonyxa YC, 132/2014, 145/2014,
83/2018, 31/2019, 37/2019 - op. 3axon u 9/2020)

The Law on Amendments to the Law on Planning
and Construction ("Official Gazette of RS", No.
9/2020), enters into force on 12.02.2020. years.
THE LAW ON PLANNING AND
CONSTRUCTION
("Official Gazette of RS", No. 72/2009, 81/2009 -
corrigendum, 64/2010 - US decision, 24/2011,
121/2012, 42/2013 - US decision, 50/2013 - US
decision, 98/2013 - decision US, 132/2014,
145/2014, 83/2018, 31/2019, 37/2019 - other law
and 9/2020)

2. Terms
Article 2
Certain terms used in this law have the following
meaning:
30) construction of a facility is a set of activities
that includes: preliminary works, preparation and
control of technical documentation, preparatory
works for construction, construction of a facility
and professional supervision during the
construction of the facility;
31) construction is the performance of
construction and construction-craft works,
installation of construction products, plants and
equipment;
6. Professional supervision
Article 153
The investor provides professional supervision
during the construction of the facility, i.e. the
execution of works for which a construction
permit has been issued.

d)As stated in Answer no 2, Serbian Law
on Procurement is not applicable in this
procedure. Please see section 28.Legal
basis, of the Additional information about
the Contract Notice.

7 In order to enable clear match between the questions and related answers the Contracting Authority added letter d)
to original request
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Clarification e)®: Please clarify that the
Supervision is as defined by the Law on
Planning and Construction and is
therefore not required until
construction commences, and
Supervision Contract does not fall
under the Law of Planning and
Construction until the Administrative
Notice to begin implementation is given
to the Supervisor, and that the Law on
Planning and Construction therefore
does not apply to the Procurement
process, which is under the Law on
Procurement

3. Foreign persons performing professional
activities in the field of spatial and urban
planning, preparation of technical
documentation, construction and energy
efficiency
Article 162a
A natural person who has been issued a license or
other authorization, or a person who is entered in

the appropriate register of the competent
authority or body according to the regulations of
another state (hereinafter: foreign authorized
natural person), to perform professional activities
corresponding to professional activities
established by this Law, the right in the Republic
of Serbia to perform these professional activities
in the capacity of a responsible person under the
conditions of reciprocity and if it meets the
conditions established by this Law, regulations
adopted on the basis of this Law and a special law
governing the recognition of foreign professional
qualifications.

Clarification f)°: Please clarify that
natural persons as defined under
Article 162 of the Law on Planning and
Construction are qualified to be in a
tender for this project, provided they
comply with this Article 162.

e)Please see answer no 2, clarifying which
procurement rules are applicable as well as
application of national legislation to
performance of the Contract.

f) Please see section 29. Additional
information of the AICN regarding the
licences issued by the Ministry of
Construction, Transport and Infrastructure
which are subject of supervision services in
this case. The licences listed under section
29. Additional information of the AICN are
described under the Rulebook on the
manner, procedure and data content for
verifying fulfilment of the conditions for

8 In order to enable clear match between the questions and related answers the Contracting Authority added letter e)
to original request
° In order to enable clear match between the questions and related answers the Contracting Authority added letter f)
to original request
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The currency of the Contract shall be the Euro.
However, according to the Law on Foreign
Currency Operations in the Republic of Serbia, all
payments made by the Employer to Contractors
who are legal person/s established in the Republic
of Serbia, shall be made in the national currency
(RSD). The exchange rate, applied for conversion
of EUR in RSD for the payment of an order or
invoice established in EUR, shall be the middle
exchange rate of the National Bank of Serbia
(NBS) applicable on the date of payment. ”

Clarification g): Please clarify if the
above requirements will apply to the
Supervision Contractor if registered in
Serbia, as suggested to comply with in
Article 29 of the AICN.

Contract Notice: VI.4.1)Review body
Official name: General Court of the European
Union

Postal address: rue du Fort Niedergriinewald
Town: Luxembourg

Postal code: 2925

Country: Luxembourg

E-mail: GC.Registry@curia.europa.eu
Telephone: +352 4303-1

Internet address: http://curia.europa.eu

Clarification h): Please clarify which
law this Review Body will operate
under, EU Law and Directives or the
Serbian Law on Procurement

issuing licenses for drafting technical
documentation and licenses for construction
of facilities for which the building permit
issued by the Ministry, or autonomous
province, and of the conditions for
revocation of these license (Official Gazette
of RS", No. 24/2015).

g) In prequalification stage of restricted
procedure clarifications refer to published
documents (Contract Notice and Additional
Information about the Contract Notice -
AICN). Therefore, no other information will
be provided at this stage of the procedure.
The complete tender dossier will be
provided to the shortlisted candidates.
Please see PRAG 2020 (2.6.3. Restricted
procedure) for details regarding Restricted
procedure. Financial information relevant in
this stage is prescribed in section 29
Additional Information of AICN: Financial
data to be provided by the candidate in the
standard application form or the tenderer in
the tender form must be expressed in EUR.
If applicable, where a candidate refers to
amounts originally expressed in a different
currency, the conversion to EUR shall be
made in accordance with the InforEuro
exchange rate of MARCH 2021, which can
be found at the following address:
http://ec.europa.eu/budget/graphs/inforeur
o0.html.

h) The procurement procedure is managed
in accordance with applicable rules for
external actions in force at the time of
publication of Contract Notice — applicable
version of PRAG which is based on EU
law.

10 In order to enable clear match between the questions and related answers the Contracting Authority added letter h)
to original request
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VI1.4.3)Review procedure

Precise information on deadline(s) for review
procedures:

See internet address provided in section 1.3).
1.3)Communication

The procurement documents are available for
unrestricted and full direct access, free of charge,
at: https://etendering.ted.europa.eu/cft/cft-
display.html?cftid=8062

Additional information can be obtained from the
abovementioned address

Tenders or requests to participate must be
submitted to the abovementioned address
Clarification i)!!: Please clarify what is ||i)Please refer to section 1.3) of Contract
meant by deadlines for review Notice.

procedures as this is not clear in the CN
or the AICN obtained from the internet
address provided in section 1.3, as it is
assumed that review procedures may
take place up until the Contract is
awarded.

Clarification j)!2: Please clarify which ||j) Please note that this is the
additional procurement documents are | |prequalification stage in the restricted

available for unrestricted and full direct ||procedure. No information other than that

access as the information above is in the Contract Notice and Additional
included in the CN and AICN as information about the Contract Notice will
downloaded from the above address.. be provided at this time. The complete
tender dossier will be provided to the

Hanomena: 3akoH 0 u3MeHaMa u JoIlyHaMa ShOI‘ﬂiStEd candidates.
3axona 0 nuanupay u 3rpajsu (*Ci. Please see PRAG 2020 (2.6.3. Restricted
rmacauk PC", 6p. 9/2020), ctymna Ha cHary d for detail di Restricted

12.02.2020. rommie proce ure)” or details regarding Restricte
3AKOH o jaBuum HaéaBkama procedure.
,,Ciyx0enu riacauk PC, 6poj 91 ox 24.
neuem6bpa 2019.

Haueno obesdehusara koukypenyuje u
3abpane OUCKpUMUHAyUje
Unan 7.
Hapyunian je myaH a y TOCTYTIKY jaBHE
HabaBke omoryhu mTo je Mmoryhe Behy
KOHKYPEHIIH]Y.
Hapyuwnai He Moxe fa orpaHu4u
KOHKYPEHIIHjy ca HamepoM Ja oapelene
NpUBpEIHE CyOjeKTe HEONPaBIaHo A0BEIE y
MOBOJbHU]H HJTH HETIOBOJHHHU]H I10JI0Ka], a
HapO4YMTO HE MOXKe oHeMoryhaBaTu Ouio Kojer

11 In order to enable clear match between the questions and related answers the Contracting Authority added letter i)
to original request
12 In order to enable clear match between the questions and related answers the Contracting Authority added letter j)
to original request
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MPUBPEIHOT Cy0jeKTa Jla yUecTBYje Y IOCTYIIKY
jaBHe HabaBKe KopHUIIhemheM
JUCKPUMHHATOPCKUX KPUTEPHjyMa 3a
KBaJIMTATUBHU M300p MPUBPEAHOT CyOjeKTa,
TEXHUYKHX CTICIU(pHUKAINja U KPUTSPUjyMa 3a
J0Zielly YTOBOpA.

Hapyunian He Moske na oxpelhyje yciaoBe koju
01 TUPEKTHO WM MHIUPEKTHO 3HAYMIN
HAI[OHAIIHY, TEPUTOPHjAITHY WIH JTHIHY
JIHMCKPUMUHALH]Y Mel)y IpHBpEIHIM
cyOjexTIMa.

Haueno mpancnapenmuocmu nocmynxa jaste
Habaske
Unan 8.
Hapyuwnnar je nyxan na o6e30enu
TPaHCIIAPEHTHOCT MOCTYIKA jaBHE HabaBKe
nomryjyhu obaBese U3 OBOT 3aKOHa.
Haueno jeonaxocmu npugpeonux cyojexama
Unan 9.
Hapyunian je myxan na y cBuM ¢azama
MOCTYTIKa jaBHEe HabaBKe 00e30emu jeqHaK
TI0JI0a] CBUM TIPUBPEIHNAM CyOjeKTHMA.
Haueno
NPONOPYUOHATHOCHIU
Ynan 10.
Hapyuwniarn je nyxaH aa jaBHy HabaBKy
CIpOBEJIe Ha HaYMH KOjH je cpa3MepaH
npeaMeTy jaBHe HabaBKe U IMJbEBHMA KOje
Tpeba Ja OCTHUTHE.
Kputepujymu 3a KBATUTaTUBHU H300p
MPUBPETHOT Cy0jeKTa Y IOCTYIKY jaBHE
Ha0aBKe, TEXHUYKE CTICIU(HIKAIH]e,
KPUTEPHUjYMH 3a A0y YTOBOpa H POKOBH, Kao
U JTOKa3u Mopajy Ia Oydy cpa3MepHH 00uMYy,
NPUPOJIH U CII0KEHOCTH jaBHE HabaBKe U
YTroBOpa KOjU MPOM3Ta3H U3 Te HabaBKe.

THE LAW on public procurement
""Official Gazette of RS™, No. 91 of
December 24, 2019.

The principle of ensuring competition and non-

discrimination

Article 7

The procuring entity is obliged to enable the
greatest possible competition in the public
procurement procedure.
The procuring entity may not restrict
competition with the intention to
unjustifiably put certain economic entities in
a more favorable or unfavorable position,
and in particular may not prevent any
economic entity from participating in the
public procurement procedure by using
discriminatory criteria for qualitative
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selection of economic entity , technical
specifications and award criteria. contract.
(italics is that of the author of this document)
The procuring entity may not determine
conditions that would directly or indirectly
mean national, territorial or personal
discrimination between economic entities.

The principle of transparency of the public
procurement procedure
Article 8
The procuring entity is obliged to ensure the
transparency of the public procurement
procedure, respecting the obligations from this
law.

The principle of equality of economic entities
Article 9
The procuring entity is obliged to provide an
equal position to all economic entities in all
phases of the public procurement procedure.
The principle of proportionality
Article 10
The procuring entity is obliged to conduct
public procurement in a manner that is
proportionate to the subject of public
procurement and the goals to be achieved.
Criteria for qualitative selection of an economic
entity in the public procurement procedure,
technical specifications, criteria for awarding
contracts and deadlines, as well as evidence
must be proportionate to the scope, nature and
complexity of public procurement and the
contract arising from that procurement.

Clarification k) = : Please clarify
which Article in the Law on Planning
and Construction requires the
tenderer to have staff with the
required licenses before signature of
Supervision contract.

K) Please see answer no 2.

13 In order to enable clear match between the questions and related answers the Contracting Authority added letter k)
to original request
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Clarification I)**: Please clarify that at
this stage of the procurement process,
evidence of limits of insurance as per
Article 129a of the Law on Planning
and Construction are not required

Clarification m)*°: Please clarify
what is the minimum limit of
insurance as per Article 129a of the
Law on Planning and Construction
that will be required.

Additional Information about the
Contract Notice

29. Additional information
The supervision services according to the
relevant national legislation (including latest
changes of the Law on planning and
construction) should be provided. Foreign
companies may establish a branch company
in Serbia and enter into the procedure for
licencing both the company and engineers.
Otherwise, foreign companies may establish
a branch company locally but engage local
engineers who are already licenced. The
third possibility for foreign companies is to
establish a consortium with local company(s)
which is/are already licenced.
Licences issued by the Ministry of
Construction, Transport and Infrastructure
which are subject of supervision services
according to the relevant national legislation in
this case are:
1) Licence — Public railway infrastructure
designs with connections (P141G2) or Licence
— Construction of public railway infrastructure
with connections (1141G2);
2) Licence — High and medium voltage
electrical installations designs for public
railway infrastructure with connections

)Please note that this is the
prequalification stage in the restricted
procedure. No information other than that
in the Contract Notice and Additional
information about the Contract Notice will
be provided at this time. The complete
tender dossier will be provided to the
shortlisted candidates.

Please see PRAG 2020 (2.6.3. Restricted
procedure) for details regarding Restricted
procedure.

m)The minimum limit of insurance is
defined by the Rule book on the conditions
of professional liability insurance "Official
Gazette of RS", No. 40 of May 7, 2015.

14 In order to enable clear match between the questions and related answers the Contracting Authority added letter )
to original request

15 In order to enable clear match between the questions and related answers the Contracting Authority added letter
m) to original request
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(P141E1) or Licence — Construction of high
and medium voltage electrical installations for
public railway infrastructure with connections
(1141E1);

3) Licence - Management of electric motor
drives designs - automation, measurements and
regulation for public railway infrastructure with
connections (P141E4);

4) Licence - Building structures designs for
facilities on public railway infrastructures with
connections (bridges) (P142G1) or Licence —
Construction of building structures for facilities
on public railway infrastructures with
connections (bridges) (1142G1);

5) Licence — Traffic and Traffic signaling
designs for public railway infrastructure with
connections (P141S1);

Please note that the tenderer must
demonstrate that it possesses the above
licences according to the Serbian Law for
planning and construction before the
contract signature at the latest'®, except the
licence no.5 Traffic and Traffic signaling
designs for public railway infrastructure with
connections (P141S1). The licence no.5 referred
above has to be provided by the Contractor not
later than 30 days after the contract signature by
both parties.

Clarification n)!’: Please clarify
which Article in which Law,
Regulation or Rulebook (and
presumably the relevant law is the
Law on Procurement) that requires
the matter in bold before the
contract signature

n) Please see section 29. Additional
information, of the Additional information
about the Contract Notice regarding the
information of required licences (not
personal/staff) and timing for
demonstration of possession of licences.
The timing for possession is a discretion
right contracting authority. Also, please see
the last paragraph of the section
29.Additional information of the AICN.
For further information please see answer
no 2.

16 Bold inserted by question author
17 In order to enable clear match between the questions and related answers the Contracting Authority added letter n)
to original request
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0) Please note that Serbian Law on
Clarification 0)*: Please clarify why procurement is not applicable in this
the matter in bold is not a clear procedure. Please see section 13.  Sub-
breach of Article 7 (restricted to contracting, of the Additional information
companies registered in Serbia or about the Contract Notice. We understood
with a Serbian partner, why not that in this clarification you referred to
Serbian sub-contractor) and Additional information about Contract
particularly Article 10 of the Law on Notice in section 29 prescribes:” Please
Procurement note that the tenderer must demonstrate

that it possesses the above licences
according to the Serbian Law for planning
and construction before the contract

Additional Information about the Contract signature at the latest...”. The above cited
25. Clarifications onl\'iﬁg(z:i)ntract notice provision is to be interpreted that the
Any request for additional information must be tenderer - must _ensure th_at economlc
made in writing through the TED eTendering operator performl_ng the services for which
website accessible from the F&T portal at licences are required (tenderer/member of
https://ec.europa.eu/info/funding- consortium/subcontractor) possesses stated
tenders/opportunities/portal/screen/home. licences.Such licences must be provided by
E: ?S:gatgocr}:éﬂg aE,% if)?ﬂfggguztrigﬂt“red | lthe tenderer before the contract signature at
Additional information can be requested by the |at95tv_exc_ept t_he Ilcen_ce no.5 Traﬁ!c
clicking “Create a question” in the and Traffic signaling designs for public
Questions&Answers tab at the latest 21 days railway infrastructure with connections
before the deadline for submission of (P141S1). The licence no.5 referred above
applications stated at section 1V.2.2) of the has to be provided by the Contractor not
contract notice.

Clarifications will be published on TED later than 30 days after the contract
eTendering website at the latest 5 days before signature by both parties. Therefore,
the deadline for the submission of subcontracting is allowed with regards to
app"lca:'onsgg. T.heh""ebs'tl? will be “pdat?bd_l_ all 5 listed licences if subcontractor
regularly and It iIs the applicants responsibility . . .

to check for updates and modifications during performs_ the Serv'ces_ _for which licences
the submission period. are required. In addition please see the

Additional information about Contract
Notice in section 29 which
prescribes:”Foreign ~ companies  may
establish a branch company in Serbia and
enter into the procedure for licencing both
the company and engineers. Otherwise,
foreign companies may establish a branch
company locally but engage local
engineers who are already licenced. The

18 In order to enable clear match between the questions and related answers the Contracting Authority added letter o)
to original request
19 Bold inserted by question author
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PRAG Section: third possibility for foreign companies is to
3.4.5. Additional information during the establish a consortium with local

procedure c . »
The tender dossier must be clear enough to company(s) which is/are already licenced.

save shortlisted candidates from requesting
additional information during the procedure. If
the contracting authority provides additional
information 11 on the tender dossier, either on
its own initiative or in response to a request
from a shortlisted candidate, it must send such
information in writing to all other shortlisted
candidates at the same time.

Tenderers may submit questions via TED e-
Tendering platform no later than 21 days
before the deadline for submission of tenders.
The contracting authority must reply to all
tenderers' questions in TED e-Tendering no
later than 11 days before the deadline for
receipt of tenders?. In the case of indirect
management with ex ante controls, the
European Commission transmits the questions
to the partner country. The partner country
then submits the clarifications to the European
Commission for ex ante approval and
publication in TED e-Tendering.

Clarification p)?*: Please clarify that
the above procedures also apply to p) Please note that this is the first stage of
the shortlisting process the procedure and section 3.4.1 of PRAG is
applicable. Stated provisions of PRAG
describe: If information in the contract
notice/additional information about the
contract notice needs to be clarified but does
not require an amendment of the contract
notice, the request for clarification must be
submitted at the latest 21 days before the
submission deadline and the clarification
will be published on the F&T portal, not in
the Official Journal of the European Union
at the latest 5 days before the submission
deadline.

Clarification q)??: Please provide q) Please see answer p) above.
clarification as to why the PRAG is
being ignored and the period of 11

20 Bold inserted by question author

21 |n order to enable clear match between the questions and related answers the Contracting Authority added letter p)
to original request

22 |n order to enable clear match between the questions and related answers the Contracting Authority added letter q)
to original request
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days as per the Practical Guide has
been reduced to 5 days as in Article
25

Clarification r)?3: Please provide
clarification as to where Requests for

r) In line with Additional information about
the  Contract Notice, section 25.
Clarifications are to be sent. if not Clarifications on the contract notice, any

sent to the Contracting Authority, ie request for additional information must be

the CFCU of the Ministry of Finance, | |Made in writing  through the TED
eTendering website accessible from the

F&T portal at
https://ec.europa.eu/info/funding-
tenders/opportunities/portal/screen/home.
Registration on TED eTendering is required
to be able to create and submit a question.
Additional information can be requested by
clicking “Create a question” in the
Questions&Answers tab at the latest 21 days
before the deadline for submission of
applications stated at section 1V.2.2) of the
contract notice.

Instructions to Tenders Article

26. Appeals

Tenderers believing that they have been harmed
by an error or irregularity during the award
process may file a complaint. See Section 2.12. of
the practical guide.

PRAG 2.12.1. Complaints to the contracting
authority

Without prejudice to other remedies and, in
particular, without altering the time-limits for
bringing

actions set out in paragraphs 2.12.3., where a
candidate, tenderer or applicant believes she/he
has been

adversely affected by an error or irregularity
allegedly committed as part of a selection or
procurement procedure, or that the procedure was
vitiated by any maladministration, she/he may file

a complaint o the contracting authority. s)Complaint can be submitted in accordance
Clarification s)?: Please provide with section 2.12.1 of PRAG: Without
clarification that this complaint prejudice to other remedies and, in

3 |n order to enable clear match between the questions and related answers the Contracting Authority added letter r)
to original request
24 |In order to enable clear match between the questions and related answers the Contracting Authority added letter s)
to original request
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procedure also applies to the CN and
the AICN to the Contract Notice.

Summary

Clarification t)?°: Please clarify why the
section within the box in Article 29 of
the AICN (a non-legal document) is not
in breach of Articles of the following
Serbian laws:

Framework Agreement (ratified by
Serbian Parliament)

Law on Procurement (Serbian
Parliament)

And the following European Union
documents

IPA 11 Regulations-a legal document
(ratified by the EU Parliament and the
Council of Ministers)

Directives 2014/24/25/EU, also ratified
by the EU Parliament and the Council
of Ministers

The Financing Agreement

The Practical Guide

particular, without altering the time-limits
for bringing actions set out in paragraphs
2.12.3., where a candidate, tenderer or
applicant believes she/he has been adversely
affected by an error or irregularity allegedly
committed as part of a selection or
procurement procedure, or that the
procedure  was vitiated by any
maladministration, she/he may file a
complaint to the contracting authority.

Please see answer no 2.

Dear Sir/Madam, We have been unable to
extract information from the
documents provided on how to prepare the

Please see section 22. Applications format
and details to be provided, of the
Additional information about the Contract

% |n order to enable clear match between the questions and related answers the Contracting Authority added letter t)
to original request
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proposal. The document
provided guides to the below link, however,
we didn't find any
information on documents submission or
forms to be filled. Looking
forward to your kind instructions.

Notice regarding the format and details to
be provided. The application form is
available on the provided Internet address
and application form for services (B3
Standard Application Form) should be

used. Further, application must

accompanied by the declaration on honor
on exclusion and selection criteria using
the template (Al4a Declaration on honour
on exclusion and selection criteria for
procurement) available on the provided

Internet address.

be

The contract address as given does not accept

emails. as response to
request for clarifications was Your message
wasn't delivered to

EUROPEAID-R5-CALL-FOR-
TENDERS@ec.europa.eu  because  the
address couldn't
be found, or is unable to receive mail.

Please see answer to question no.3.

Dear Sir/Madam, As the deadline is getting
closer, we, once again,

kindly request your kind instructions on what
to be included in the proposal.

Please see answer to question no.6.
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